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GENERAL CONDITIONS OF CONTRACT

DEFINITIONS

In the Contract, as herein after defined, the following
word/ expressions shall have the meanings hereby assigned
to them, except where the context requires otherwise.

a) "Approval or Approved" means approval in writing
including subsequent written confirmation of
previous verbal approval.

b} "Bill of Quantities (BOQ)" means list of items of
work, their quantities and rates.

c) "Client or Principal Employer or Owner" means the
Department, Organisation, individual, firm, company,
J.V. or Consortium who awarded the work to DIMTS
Limited for execution of the project of which the
works is a part, and shall include its heirs,
executors, legal representatives etc.

d) "Contract” shall mean and include the Agreement or
Letter of Acceptance, the accepted Bill of
Quantities and Rates, the General Conditions of
Contract, Special Conditions of Contract, Appendix
to Tender, Form of Bid, Instructicons to the
Tenderers, Drawings, Specifications and other Tender
Documents.

e) “Contract Value" means the original contract value
subject to the adjustments in accordance with the
provisions of the Contract.

£) "Contractor" means the individual, firm, Company.
Corporation, Joint Venture, or Consortium whether
incorporated or nect, who enters into the Contract
with the Employer/Engineer, and shall include its
heirs, executors, administrators, successors, legal
representatives, as the case may be.

qg) "Contractor’s Representative” shall mean the person
responsible for execution of the contract who shall
be so declared by the Contractor and whe shall be
authorised under a duly executed power of attorney
to comply the instructions and to use, receive
materials issued by the Engineer to the Contractor
for works. He shall be capable of
responsibility for proper execution of works.
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GENERAL CONDITIONS OF CONTRACT

"Construction Plant" means all machinery, appliances
or things of whatsoever nature required for the
execution, completion and maintenance of the works,
but do not include material or other things intended
to form or forming part of the permanent works.

"Day" means the calendar day.

"Defaect Liability Period" means the specified period
of defects liability from the date of completion of
the work as certified by the Engineer.

"Drawings" means the Drawings annexed to the
Contract or referred in it and shall include any
modifications of such Drawings and further Drawings
as may be issued or approved by the Engineer.

"Employer" means DIMTS LIMITED,

"Engineer or Engineer in Charge" means the Project
Head of DIMTS Ltd. (Employer} or any other officer
authorised by the Employer to act on his behalf and
for the purpose of operating the contract.

"Engineer's Representative"” means any official
nominated from time to time by the Engineer to act
on his behalf.

"Letter of Acceptance" means the letter from the
Employer or the Engineer +to the Contractor,
conveying acceptance of the Tender.

"Material/s" means all equipment, components,
fittings and other materials including raw
materials, which form part of the permanent works.

"Month" means the calendar month

“Original Contract Value" means the sum stated in
the letter of Acceptance/Contract Agreement.

"Other Contractors" means the individual, £irm,
Company, Corporation, Joint Venture or Consortium
employed by or having a Contract directly or
indirectly with the Client/Employer/Engineer other
than the Contractor.

"Permanent Work(s)/ Work(s)" means the works {other
than temporary works) to be executed in accordance

with the Contract or part/s thereof as the caq@jﬁé#ﬁ,\

.
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GENERAL CONDITIONS OF CONTRACT

be and shall include extra or additional, altered or
substituted items of work as required for
performance of the Contract.

"Rupees” {or Rs. in abbreviation) shall mean Rupees
in Indian currency. '

"Sub-Contractor” means the individual, firm,
Company, Corporation, Joint Venture or Consortium,
having direct Contract with the Contractor and to
whom any part of the work has been sublet by the
Contractor and shall include his  Theirs, his
executors, administrators, SUCCessors, legal
representatives, as the case nmay be.

"Spacifications" means the specifications referred
to in the Contract and any modification thereof or
addition thereto, or as may from time to time be
furnished or approved in writing by the Engineer.

"Scheduled Bank" means a bank included in the second
schedule to the Reserve Bank of India Act, 1934, or
modification thereto.

"Site" means the land and/or other places on, under,
in or through which the works are to be carried out,
and any other lands or places provided by the
Client/Employer/Engineer for the purpose of the
Contract.

"Tenderer or Bidder" means the 1individual, firm,
Company, Corporaticn, Joint Venture or Consortium
submitting a bid/tender.

"Tender or Bid" means the offer {Technical and/or
Financial) made by individual, firm, Company,
corporation, Joint Venture or Consortium for the
execution of the works.

"Temporary Works" means all enabling works of every
kind reguired for the execution of the works.

"Test" means such tests as prescribed 1in the
Contract or by the Engineer oY Engineer's
Representatives, whether performed by the Contractor
cr by the Engineer or his Representative, or any
agency approved by the Engineer.

"Time" expressed by hours of the clock shall be

according to the Indian Standard time. SIS
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GENERAL CONDITIONS OF CONTRACT

2.0 HEADING AND MARGINAL NOTES

2.1

3.0

The top heading and marginal notes given in the
tender or Contract documents are solely for the
purpcse of facllitating reference and shall not be
deemed to be part thereof and shall not be taken
into consideration in the interpretation or
consideration thereof.

Notices, consents, Approvals, Certificates and
Determination.

Wherever in the Contract provision is made for
giving or issue of any notice, consent, approval
certificate or determination, it shall be in writing
and the words notify, certify or determine shall be
construed accordingly.

SINGULAR, PLURAL AND GENERAL

Words importing the singular conly also include the
plural and vice versa where the context requires.
Similarly, words importing masculine gender also
include the feminine gender.

4.0 COMMUNICATION AND LANGUAGE OF CONTRACT

4.1

4.2

Communication to be in writing

All notices, communications, references and
complaints by either party to the Contract shall be
in writing in English . Communication from only

authorised representative of the Contractor shall be
entertained.

Language of Contract
The Contract document shall be drawn up in English.
GOVERNING THE CONTRACT

The Contract shall be governed by the laws in force
in India.

6.0 INSPECTION OF SITE AND SITE DATA:

The Employer/Engineer shall make available with
Tender Documents such data on hydrological and sub-
surface conditions, if any, obtained  from

investigations undertaken relevant to the works..-The ™
i " \\
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ii.

GENERAL CONDITIONS OF CONTRACT

tender shall be deemed to have been based on such
data, if provided, but the Contractor shall be
responsible for his own interpretation of all such
data.

The Contractor shall be deemed to have inspected and
examined the site and information available in
connection therewith and to have satisfied himself
fully before submitting his bid about the sub-
surface conditions, ¢the hydreological and climatic
conditiens, the extent and nature of work and
materials necessary for the completion of the works,
the means of access to the site and accommodation he
may require. He shall also be deemed to have
obtained all necessary information regarding risks,
contingencies and all other circumstances which may
influence or affect the contract.

7.0 CONTRACTOR'S UNDERSTANDING

The Contractor shall be deemed to have satisfied
himself, before tendering, as to the correctness and
sufficiency of his tender for the works and of the
rates and prices stated in the Bill of Quantities,
all of which shall except in so far as it is
otherwise provided in the Contract, cover all his
obligations under the Contract and all matters and
things necessary for the proper execution,
completion and maintenance of works.

8.0 PERFORMANCE SECURITY & RETENTION MONEY

8.

8.

1

For contracts valuing upte Rs.40.00 Lacs, no
performance security shall be required to be
submitted by the Contractor.

Performance Security for Contracts valuing more than
Rs. 40.00 Lacs:

i. Within 21 days of issue of the Letter of
Acceptance from the Employer/Engineer, the
successful tenderer shall furnish to

Employer/Engineer a Performance Security in the
form of bank guarantee on the Performa annexed
as annexure-I1I from any Scheduled Bank for an
amount of 5% (Five percent) of the original
Contract wvalue and shall be wvalid till two
months beyond the completion of contrach.

period,. L i
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GENERAL CONDITIONS OF CONTRACT

The Bank Guarantee shall be opefative till the
same is approved for discharge by the
Employer/Engineer on satisfactory completion of
work.

ii. ©¥No payment under the contract shall be made to
the Contractor before receipt of performance
security.

iii. Failure of the successful tenderer to furnish
the reguired performance security shall be a
ground for the annulment of the award of the
Contract and forfeiture of the Earnest Money
Deposit. (Instructions to Tenderers does not
have a provision for PBG as security)

Retention Money:

i) Retention money for all contracts shall be
recovered from on account/ final bills of the
Contractor @ 10% of gross value of each bill
after adjusting EMD amount till the amount so
recovered including EMD amount adds up to 5% of
the contract wvalue of the work.

ii}) No interest shall be payable to the Contractor
on the amount retained in cash towards
retention money/performance guarantee.

Release of Performance Security:

The whole of the Performance Security shall be
liable to be forfeited by the Employer/Engineer at
the discretion of the Employer/Engineer, in the
event of any breach of contract on the part of the
Contractor or if the Contractor fails to perform or
observe any of the conditions of the contract. ©On
due and faithful completion of the entire work, the
Performance Security shall be returned to the
Contractor, subject to the issue of Completion
Certificate by the Engineer in accordance with
clause 65 o©f these conditions. This shall not
relieve the Contractor from his obligations and
liabilities, to make good any failures, defects,
imperfections, shrinkages, or faults that may be
detected during the defect liability pe;iod

specified in the Contract. PR

Release of Retention Money: o e
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9.0

GEMERAL CONDITIONS OF CONTRACT

i} The Retention Money shall be released to the
Contractor after preparation of final bill and
acceptance of the same by the Contractor and
after the expiry of the defect liability periocd
specified in the Contract, reckoned from the
date on which the Engineer shall have issued.
the Certificate of Completion comprising the
whole of works. The retention money shall be
released after all failures, defects,
imperfections, shrinkages and faults have been
rectified by the Contractor to the satisfacticn
of the Engineer and Defect Liability

" certificate is issued by the Engineer.

ii) If requested by the Contractor, 50% of the
Retention money may be released on satisfactory
. completion of works against submission of Bank
Guarantee for an equivalent amount by the
Contractor in the Performa annexed as annexure-
ITI from any scheduled Bank. This  Bank
Guarantee shall be kept wvalid till the period
of three months beyond the expiry of Defect
Liability Period. Fixed Deposit Receipt (FDR)
from a scheduled bank endorsed in favour of the
Employer can be submitted by the Contractor in
lieu of the Bank Guarantee for release of 50%
Retention Money.

Where different defect liability periods are
applicable to different parts of the works, the
expression - "expiration of the defect
liability period™ shall for the purpose of this
clause be deemed to mean the expiry of last of
such periods

INSURANCE

The Contractor shall obtain Contractor’s All Risk
(CAR) policy in the name with the employer, at his
own cost as per the requirement. He may be required
to take necessary add on covers 1f specified
elsewhere in the contract or as may be instructed by
the Emplovyer/Engineer. At the time of taking policy,
possible time over-run, if any, may be taken into
account in deciding the period/validity of the
policy. The above insurance shall cover the risks
normally covered under the CAR peolicy. Any item not
ccvered under the above policy shall be..the
responsibility of the Contractor. SN

60 RN



.2

GENERAL CONDITIONS OF CONTRACT

i) Contractor’s claims, if any, shall be
entertained within the scope of Insurance
policy taken by him. This will be subject to
Risk covered. .

Before commencing of works, it shall be obligatory
for the Contractor to obtain, at his own cost,
insurance cover in the name of Employer from reputed
companies under the following requirements:

a) Liability for death of or injury to any person or
loss of or damage to any property {(other than the
work) arising out the performance of the
Contract.

b) Construction Plant, Machinery and Equipment
brought to site by the Contractor.

c) Any other insurance cover as may be required by
the law of the land.

The Contracter shall provide evidence to the
Employer/Engineer before commencement of work at
site that the insurances required under the contract
have been affected and shall within 60 days of the
commencement date; provide the insurance policies to
the Employer/Engineer. The Contractor shall,
whenever, called upon, produce to the Engineer or
his representative the evidence of payment of
premiums paid by him teo ensure that the pelicies
indeed continue to be in force.

The Contractor shall also obtain any additional
insurance cover as per the requirements of the
Contract.

The Employexr/Engineer shall not be liable for or in
respect of any damages or compensation payable to
any workman or other person in the employment of the
Contractor or his sub-contractor or petty
contractor. The Contractor shall indemnify and keep
indemnified the Employer/Engineer against all such
damages and compensation for which the Contractor is
liable.

The Policies of the Contractor shall remain in force
through-out the periocd of execution of the works and
till the expiry of the defect 1liability period
except for any specific insurance covers necessary
for shorter period. ST



GENERAL CONDITIONS OF CONTRACT

If the Contractor fails to effect or keep in force
or provide adequate cover as acceptable to the
Engineer in the insurance policies mentioned above,
then in such cases, the Engineer may effect and keep
in force any such insurance or further insurance on
behalf of the Contractor. The recovery shall be made
at the rate of 1.5 times the premium/premiums paid
by the Engineer in this regard from the payment due
to the Contractor ar from the Contractor’s
Performance Security. However, the Contractor shall
not be absolved from his responsibility and/or
liability in this regard.

10.0 COMMUNICATION BETWEEN EMPLOYER/ENGINEER AND CONTRACTOR

10.1 Instructions in writing

10.2

10.

3

Instructions given by the Engineer shall be in
writing, provided that if for any reason the
Engineer considers it necessary to give any
instructions orally, the Contractor shall comply
with such instructions. Confirmation in writing of
such oral instruction given by the Engineer, whether
before cor after carrying out of the instructions,
shall be deemed to be instructions within the
meaning of this sub-clause.

The Contractor shall also be bound to carry out any
instructions issued by Client as confirmed in
writing by the Engineer.

All certificates, notices, written orders or
letters, to be given by the Employer or the Engineer
to the Contractor, shall be deemed to have been
served, if the same are delivered to the Contractor
or his authorised representative, or delivered or
left at or posted to the given address of the
Contractor or Contractor’s registered office or
principal place of business. Such documents shall
be deemed to have been received on the day they are
left or delivered, or in the case of postal
transmission, on the day they would ordinarily have
reached but not exceeding 7 days from the date of
posting inclusive of day of posting, in any case.

Notices to Employer and Engineer
All notices to be given to the Employer or to the
Engineer, under the terms of the contract, shall be

served by sending by Speed/Registered post oI by

L)



10.4

10.5

GENERAL CONDITIONS OF CONTRACT

delivering the same, to the respective nominated
addresses.

Change of Address

Either party may change the nominated address by
prior written notice to the other party.

Change in constitution of Firm

In case of any change in the constitution of
Contractor’s firm, the same shall forthwith be
notified by the Contractor to the Engineer and the
Employer.

11 DUTIES OF ENGINEER AND ENGINEER'S REPRESENTATIVE

11.1

Duties and Authority of Engineer

The Engineer or his authorised representative shall
have the right to carryout the duties specified or
implied in the Contract including issue of
instructions, decisions, certificates and corders, as
are specified in the contract, or necessary for the
observance/administration of the Contract and
expeditious and timely completion of the work.

12 GENERAL OBLIGATIONS OF THE CONTRACTOR

12.1

12.2

General Responsibility of the Contractor

The Contractor shall comply with the provisions of
the Contract with due care and diligence design (to
the extent provided for in the Contract), execute,
complete and maintain the works and remedy the
defects in accordance with the provisions of the
Contract. The Contractor shall provide all
superintendence, labour, materials, plant, &
Equipment and all c¢ther things, whether of a
temporary or permanent nature, regquired in and for
such design, execution, completion and maintenance
of works and rectification of any defects, as
directed by the Engineer or his Representative.

Site Operations and Methods of Construction:

The Contractor shall take full responsibility for
the adeguacy, stability and safety of all site
operations and method of construction. Where the

Contract expressly provides that pert of the -,

Permanent Works shall be designed by the Contractor,

.. 63



12.3

12.4

12.5

12.6

GENERAL CONDITIONS OF CONTRACT

he shall be fully responsible for that part of such
works, notwithstanding any approval by the Engineer.

Appraisal of Errors / Omissions in the Drawings:

The Contractor shall promptly inform in writing to
the Engineer of any error, omission, fault and other
defects, in the design, drawings or specifications
for the works which are noticed while reviewing the
Contract documents or in the process of execution of
the works.

Compliance with Regulations and Bye-laws:

The Contractor shall comply with the statutory
provisions relating to the works, regulations and
by-laws of any 1local authority and undertaking,
including those controlling the utilities such as
water supply, sewerage, telephones, power supply,
etc., 1in whose IJjurisdiction the work i1is to be
executed. The Contractor shall be bound to give zll
notices required by statute, regulations or bye-
laws, as aforesaid. It shall be the responsibility
of the Contractor to arrange all necessary
clearances and approvals from the concerned
authorities or undertakings before the work is taken
up. However, assistance, if any, may be provided by
Engineer/Employer/Client.

Contract Agrecement:

The Contractor shall enter into and execute the
Contract agreement in the form o¢f agreement
(Bnnexure-I) within 45 days from the date of issue
of Letter of Acceptance. The stamp papers of the
requisite value as per the prevailing laws shall be
provided by the Contractor at his own cost. QOriginal
agreement shall be retained by the Employer/Engineer
and a certified copy shall be made available to the
Contractor.

Contractor’=s Representative

When the Contractor is not in a position to be
present, he shall keep responsible representative at
site or work place during all working hours, who
shall, on receiving a reasonabkle notice, present
himself to the FEngineer, Engineer's Representative

or their Assistants. The instructicns and orders "~

given to the Contractor's representative shal}f be
deemed to have the same force as if they have:! been



GENERAL CONDITIONS OF CONTRACT

given to the Contractor. The Contractor should
furnish the necessary Power of Attorney in favour
of his representative for the purpose of this
clause. Failure on part of the Contracter to comply
with this provision shall constitute a breach of
Contract and may lead to action under clause 50.0.

13 SUBCONTRACTING

13.1 Subcontracting

13.

2

i. The Contractor shall not subcontract the whole
of the works. Except where otherwise provided
in the Contract, the Contractor shall not
subcontract any part of the works without the
prior consent of the Engineer in writing. Any
such consent shall not relieve the Contractor
from any of his liability or obligation under
the Contract and he shall be responsible for
the acts, defaults and neglects of any
subcontractor, his representative, servants or
workmen as fully as if they were the acts,
defaults or neglects of the Contractor.

ii. Provided that the Contractor shall not be
required to obtain such consent for

al The provisjion of labour, or

b) The purchase of materials which are 1in
accordance with the specifications/standards
specified in the Contract, or

c}) The subcontracting of any part of the works for
which the subcontractor is named in the
contract.

d) The purchase of Plants and Equipment for
execution of the works.

e) The hiring of Plants and Eguipment for
execution of the works.

Any breach of the zbove conditions shall entitle the
Employer/Engineer to terminate the contract.

Provided always that execution of specific works by
petty contactors, or on piecework basis, under the
perscnal supervision of the Contractor, shall not be
deemed to be subcontracting under this clause.

14 PROVISIONS OF EFFICIENT AND COMPETENT STAFF

The Contractor shall employ and keep on the works at -,
all times efficient and competent staff to give
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GENERAL CONDITIONS OF CONTRACT

necessary directives to his workers to see that they
execute works in a safe and proper manner. The
Contractor shall employ only such supervisors and
workmen as are capable, careful, and skilled. The
Engineer shall be at liberty to object to and orxrder
the Contractor to remove forthwith from the works,
any person employed by the Contractor in or about
the execution of works or maintenance of works, who,
in the opinion of the Engineer, misconducts himself
or 1is incompetent or negligent in the proper
performance o©of his duties or whose employment is
otherwise considered by the Engineer to be
undesirable and such person shall not be employed
again in the works without the written permission of
the Engineer. Any person so removed from the works
shall be replaced as soon as possible by a competent
substitute.

15.0 PROGRAMME OF WOREK

The Contractor shall submit the programme for
completion of work to the Engineer for his approval
within 15 days from the date of receipt of letter of
acceptance. Unless otherwise directed, the programme
shall be in the form of Bar-Chart showing proposed
execution of quantities of principal items of work.
The programme shall be related to the capability of
equipment propeosed to be deployed and site
conditions. The Contractor shall also provide in
writing methodology for execution of major items of
work as desired by the Engineer. The submission and
approval of such programme shall not relieve the
Contractor of any of his duties or responsibilities
or obligations under the contract. The Engineer
shall have full power and authority during the
progress of work, to issue such instructions as may
be necessary for the proper and adeguate execution
of the work.

l6.0 COMMENCEMENT OF WORK

The Contractor shall commence the works within the
time limit as specified in the Letter of Acceptance.

17.0 ACCESS TO SITE OF WORK
17.1 Access to Engineer
The Engineer or the client/employee/engineer , shall

at all times have access to the works and to all. .
workshops and places, where work is being performed -
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GENERAL CONDITIONS OF CONTRACT

and from where materials, manufactured articles or
machinery are being obtained for the works, and the
Contractor shall afford every facility and every
assistance in obtaining the right to such access.

18.0 SETTING OUT

The Contractor shall be responsible for the true and
proper setting out of the works using his own survey
instruments, appliances and labour. If at any time
during the progress of works, any error appears or
arises in any part of the work, the Contractor on
being required to do so by the Engineer, shall at
once rectify such error, to the satisfaction of the
Engineer. The Contractor shall also provide all
necessary assistance in the form of labour and
materials toc Engineer or his representatives for
checking the set out with his own instruments. The
checking of any setting out, or of any line or level
by the Engineer’s representative shall not any way
relieve the Contractor of his responsibility for the
correctness thereof. The Contractor shall carefully
protect and preserve all bench marks, reference
pillars, pegs, and other things used in setting out
the works.

19.0 TEMPORARY WORKS

i) All temporary works necessary for the proper
execution of the works shall be provided and
maintained by the Contractor at his own cost,
All detailed working drawings, design, design
calculations and fabrication drawings for
important temporary works as decided by the
Engineer, shall be prepared by the Contractor
at his own cost and forwarded to the Engineer
at least 30 days in advance of actual
constructional requirements for his approval.
Such appreoval shall not, however, relieve the
Contractor of any of his responsibility in
connection with the temporary works.

ii} When the temporary works are no longer
required, the Contractor shall remove the same
at his own cost. In the event of failure on the
part of the Contracteor to remove the temporary
works, the Engineer will cause them to be
removed and cost incurred for removal, .

67 >
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GENERAL CONDITIONS OF CONTRACT

supervision, and other incidental charges shall
be recovered from the Contractor.

20.0 SPECIFICATIONS AND DRAWINGS

20.1 The Contractor shall keep at site in good condition
one copy of latest approved Specifications and
Drawings and also such other Contract documents as
may be necessary and make them available to the
Client/Employer/Engineer or his Representative at
all reasonable times. BAny specification & drawing
shall not be used on any other work or communicated
to a third party by the Contracter.

20.2 Adherence to Specifications and Drawings

The work shall be executed in perfect conformity
with the specifications and drawings of the Contract
issued to the Contractor by the Engineer from time
to time. If the Contractor does any work or part of
work in a manner contrary to the specifications or
drawings without the approval of the Engineer, he
shall bear all the costs arising there from
including dismantling and reconstruction strictly in
accordance with the specifications and drawings and
shall be responsible for all the losses/delays to
the Employer/Engineer. The term drawings in this
sub-clause also includes the drawings prepared by
the Contractor and approved by the Engineer.

20.3 Meaning & Intent of Specifications and Drawings

If any ambiguity arises as to the meaning and intent
of any portion of the specifications and drawings or
as to execution or quality of any work or material
or as to the measurement of the works, the decision
of the Engineer thereon shall be final and binding.

21.0 INDEMNITY BY THE CONTRACTOR
21.1 Indemnity against all actions of Contractor

The Contractor shall hold and save harmless and
indemnify the Client/Employer/Engineer and their
employees, from all actions, suits, proceedings,
loss, costs, damages, charges, claims and demands of
every nature and description brought against or
recovered from the Client/Employer/Engineer and
their employees by reason of any act or omission of
the Contractor and/or his representative and/oryz
Employees and/or his sub-contractors in
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23.0
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i)
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execution of the works or in the guarding of the
same. All the sums payable by Client/Employer/
Engineer by way o¢of compensation under any of these
conditions, shall be recovered from the dues of the
Contractor, without reference to the actual loss or
damage sustained, and whether or not any damage
shall have been sustained.

Indemnity against all Claims of Patent rights and
Royalties

The Contractor shall hold and save harmless and
indemnify the Client/Employer/Engineer, his officers
and BEmployees from and against all claims and
proceedings for or on account of infringement by the
Contractor of copyright, any patent rights, design,
trademark or name, secret process, patented or
unpatented invention, articles or appliances
manufactured or used for or in connection with the
works and from and against all claims, proceedings,
costs, damages, charges, and expenses whatscever in
respect thereof or 1in relation thereto. The
Contractor shall pay all royalties, taxes, rent and
other payments or compensation, if any, for getting
the materials required for the works and due
fulfillment of the contract and indemnify
Client/Employer/Engineer against any claims in this
regard.

DAMAGE TO LIFE AND PROPERTY:

The Contractor shall be responsible for all risks to
works, nearby existing structures and life of his
supervisors and workmen as also those of
Employer/Client or any trespassers from whatever
cause in connection with the works until these are
taken over by Client/Employer/Engineer. The
Contractor shall make good at his own expenses all
loss or damages to life and property.

SAFETY OF PUBLIC AND PUBRLIC UTILITIES

Existing road or water courses or any other utility
shall not be blocked, cut through, altered, diverted
or obstructed in any way by the Contractor, except

with the permission of the Engineer. All
compensation claimed by any Department/Organisation
for any unauthorized cleosure, cutting through,

alteration, diversion or obstruction to such roads
or water courses by the Contractor or his sk&ffn
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shall be recovered from any moneys due to the
Contractor.

During progress of work in any street or
thoroughfare, the Contractor shall make adeguate
provision for the passage of traffic, for securing
safe access to all premises approached from such
street or thoroughfare and for any drainage. Water
supply, sewer lines, Electrical and
Telecommunication cables/wires etc. which may Dbe
interrupted by reason of execution of works shall be
protected/diverted and maintained by the Contractor
at his own <cost. Barriers, 1lights and other
safeguards as prescribed by the Engineer for the
regulation of traffic including watchmen necessary
to prevent accidents shall be provided by the
Contractor at his own cost.

The Contractor shall be responsible for taking all
precautions to ensure safety of the public utilities
and public in the vicinity of works and shall post
such watchmen at his own cost as may, in the opinion
of the Engineer, be necessary to comply with the
regulations applying to the work and to ensure
safety,

Should the Contractor fail to implement the
provisions as required in the above sub-clauses, the
Engineer may provide necessary arrangements and the
cost of the same shall be recovered <from the
Contractor’s payments/dues.

24.0 OTHER SAFETY PROVISIONS

24,1 Safety of Labour and others

24 .2

The Contractor shall, at his own expense, arrange
for the safety provisions as required by any law in
force, in respect of the labour employed directly or
indirectly for performance of the works, and shall
provide all facilities in connection therewith.

Safety of works

The Contractor shall provide and maintain at his own
cost, all lights, guards, signage, signalmen,
fencing and watching arrangements when and where
necessary, or as required by the Engineer for the
protection of the works or for safety and
convenience of those employed on works or of »
public.
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24.3 Mere observance of these precautions shall not
absolve the Contractor of his liability in case of
loss or damage to property, or injury to or death of
any employee/labour of Contractor, Client or
Employer/Engineer or any member of the public.

24.4 Recovery of the cost from the Contractor

Should the Contractor fail to implement  the
provisions as required in the preceding sub-clauses
24.1 & 24.2, the Engineer may provide necessary
arrangements and the cost of the same shall be
recovered from the Contractor’s payments/dues.

25.0 PROTECTION OF ENVIROMMENT

During execution of works, the Contractor and his
sub-contractors, petty contractors shall abide at
all times by all existing enactments on
environmental protections and rules made thereunder,
regulations, notifications and bye-laws of the State
or Central Government or local authorities and any
other law, bye-law, regulation that may be issued in
this respect in future by the State or Central
Government or local authority. Salient features of
some of the laws that are applicable are given
below:-

i) The Water (Prevention and Control of Pollution)
Act, 1974. This provides for the prevention and
control of water pollution and maintaining and
restoring of wholesocmeness of water.
“Pollution” means such contamination of water
or such alteration of the physical, chemical or
biological properties of water or such
discharge of any sewage or trade effluent or of
any other liquid, gaseous or solid substance
into water {(whether directly or indirectly) as
may, or 1is 1likely to, create a nuisance or
render such water harmful or injurious to
public health or safety, or to domestic,
commercial, industrial, agricultural or other
legitimate uses, or to the life and health of
animals or plants or of agquatic organisms.

ii} The Air ({Prevention and Control of Pollution)
Act, 1981. This provides for prevention,
control and abatement of air pollution. “Air
Pocllution” means the presence in the atmosphere
of any “air pellutant”, which means any solid,
liquid or gaseous substance
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present in the atmosphere in such concentration
as may be or tend to be injurious to human
beings or other living creatures or plants or
property or environment.

iii) The Environment (Protection) Act,' 1986. This
provides for the protection and improvement of
environment and for matters connected
therewith, and the prevention of hazards to
human beings, other living creatures, plants
and property. Environment includes water, air
and land and the inter-relationship which
exists among and between water, air and land,
other living creatures, plants, micro-organism
and property.

The Public Liability Insurance Act, 1991. This
provides for public liability insurance for the
purpose of providing immediate relief to the persons
affected by accident occurring while handling
hazardous substances and for matters connected
herewith or incidental thereto. Hazardous substance
means any substance or preparation which is defined
as hazardous substance under the Environment
(Protection) Act, 1986, and exceeding such quantity
as may be specified by notification by the Central
Government.

26.0 CARE OF WORKS

From the commencement of the work until completion,
acceptance and final take over of the works by the
Engineer, the Contractor shall take full
responsibility for the care of all works including
temporary works. In case any damage, loss or injury
happens to the work or to any temporary works from
any cause whatsoever, the Contractor shall at his
own cost repair and make good the same so that on
completion and at the time of final take ovexr, the
work shall be in good condition and in conformity in
every respect with the requirements of the contract
and the Engineer’s instructions.

27.0 USE OF EXPLOSIVES

Explosives shall not be used on the works or site by
the Contractor without the written permission of the
Engineer and only in the manner and to the extent
such permission is given. When explosives are
required for works they shall be stored in a spe
magazine, to be provided by the Contractor at
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